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“When a securities broker engages in excessive trading in disregard
of his customer’s investment objectives for the purpose of generating
commissions business, the customer may hold the broker liable for

churning”.'*

.Mihara v. Dean Witter & Co. Inc., 619 F. 2d 814 (1980), at p. 820 X1 145
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“Churning occurs when a securities broker enters into transactions
and manages a client’s account for the purpose of generating

commissions and in disregard of his client’s interests”.'%°
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“First, and perhaps foremost, the investor is harmed by having had
to pay the excessive commissions to the broker — the ‘skimmed
milk’ of the churning violation. The broker’s wrongful collection
of commissions generated by the intentional, execessive trading
of the account constitutes a compensable violation of both the
federal securities laws and the broker’s common law fiduciary duty,
regardless of whether the investor’s portofolio increased or decreased
in value as a result of such trading.

Second, the investor is harmed by the decline in the value of
his portfolio — the ‘spilt milk’ of the churning violation — as a
result of the broker’s having intentionally and deceptively concluded
transactions, aimed at generating fees, which were unsuitable for the
investor”.'"’
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.Miley v. Oppenheimer & Company Inc.. 637 F. 2d 318 (1981), at p. 324 146
Ibid, at p. 326 147
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“...The account executive has a duty not to place his interest over
those of his client by generating commissions through excessive,

unwarranted trading”.'”’
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“The record is devoid of any effectual effort or assumption of
responsibility by Abbott, Proctor & Paine, through its partners to give
the plaintiff’s account the special attention required. In spite of the
fact that it was their duty to review the orders of the representatives,
no check was made of his representative’s book”.'*’
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“The intentional and deceptive mismanagement of a client’s account,
resulting in a decline in the value of that protfolio, constitutes a
compensable violation of both the federal securities laws and the
broker’s common law fiduciary duty, regardless of the amount of the

commissions paid to the broker”.'®
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as punitive damages; an award equal to triple damages would be fair,
reasonable and well within the public interest”.'®’
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